226.7000

Subpart 226.70—Historically Black
Colleges and Universities and
Minority Institutions

226.7000 Scope of subpart.

This subpart implements the histori-
cally black college and university
(HBCU) and minority institution (MI)
provisions of 10 U.S.C. 2323, which—

(a) Set a goal for DoD for each of fis-
cal years 1987 through 2006 to award
five percent of contract and sub-
contract dollars to small disadvan-
taged business concerns and HBCU/MIs;
and

(b) Require a separate goal, for each
of fiscal years 1991 through 2006, as a
subset of the five percent goal, for the
participation of HBCUs and MIs.

[69 FR 27672, May 27, 1994, as amended at 64
FR 62987, Nov. 18, 1999; 68 FR 15381, Mar. 31,
2003]

226.7001 Definitions.

Definitions of HBCUs and MIs are in
the clause at 252.226-7000.

226.7002 General policy.

The DoD will use outreach efforts,
technical assistance programs, advance
payments, HBCU/MI set-asides, and
evaluation preferences to meet its con-
tract and subcontract goal for use of
HBCUs and MIs. In addition, DoD will
establish ‘‘infrastructure assistance”
(e.g., scholarships, faculty develop-
ment, teaming agreements with de-
fense laboratories, and laboratory ren-
ovation) at colleges, universities, and
institutions that agree to bear a sub-
stantial portion of the costs associated
with the progams.

[56 FR 67216, Dec. 30, 1991]

226.7003 Set-asides for HBCUs and
Mls.

226.7003-1 Set-aside criteria.

Set-aside acquisitions for exclusive
HBCU and MI participation when the
acquisition is for research, studies, or
services of the type normally acquired
from higher educational institutions
and there is a reasonable expectation
that—

(a) Offers will be submitted by at
least two responsible HBCUs or MIs
which can comply with the subcon-
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tracting limitations in the clause at
FAR 52.219-14;

(b) Award will be made at not more
than ten percent above fair market
price; and

(c) Scientific and/or technological
talent consistent with the demands of
the acquisition will be offered.

226.7003-2 Set-aside procedures.

(a) As a general rule, use competitive
negotiation for HBCU/MI set-asides.

(b) When using a broad agency an-
nouncement (FAR 35.016) for basic or
applied research, make partial set-
asides for HBCU/MIs as explained in
235.016.

(c) Follow the special synopsis in-
structions in 205.207(d). Interested
HBCU/MIs must provide evidence of
their capability to perform the con-
tract, and a positive statement of their
eligibility, within 15 days of publica-
tion of the synopsis in order for the ac-
quisition to proceed as an HCBU/MI
set-aside.

(d) Cancel the set-aside if the low re-
sponsible offer exceeds the fair market
price (defined in FAR part 19) by more
than ten percent.

[66 FR 36388, July 31, 1991, as amended at 69
FR 63328, Nov. 1, 2004]

226.7004 [Reserved]

226.7005 Eligibility as an HBCU or MI.

(a) To be eligible for award as an
HBCU or MI under the preference pro-
cedures of this subpart, an offeror
must—

(1) Be an HBCU or MI, as defined in
the clause at 252.226-7000, Notice of His-
torically Black College or University
and Minority Institution Set-Aside, at
the time of submission of its initial
offer including price; and

(2) Provide the contracting officer
with evidence of its HBCU or MI status
upon request.

(b) The contracting officer shall ac-
cept an offeror’s HBCU or MI status
under the provision at 252.226-7001, un-
less—

(1) Another
status; or

offeror challenges the
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